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2001 WISCONSIN ACT 59

AN ACT to repeall5.197 (11n) (a) 4., 15.197 (11n) (b), 15.197 (11n) (c), 15.197 (11n) (d) and 252.15 (2) (am) 2.
b.;to renumberl5.197 (1n) (a) 1. to 3.to renumber and amend5.197 (11n) (intro.) (except 15.197 (11n) (title)),
15.197 (1n) (a) (intro.), 48.02 (2c), 115.76 (4), 252.15 (2) (am) 2. a. and 938.08(ao)endd6.03 (22) (a), 46.10
(14) (b), 46.261 (1) (a), 46.261 (2) (a) 3., 46.261 (2) (a) 4., 46.261 (2) (b), 48.33 (4) (intro.), 48.345 (3) (d), 48.371
(1), 48.371 (3) (intro.), 48.371 (3) (a), 48.371 (3) (b), 48.371 (3) (c), 48.371 (3) (d), 48.38 (2) (intro.), 48.48 (17) (c)
4.,48.57 (3) (a) 4., 48.60 (4) (b), 48.60 (5) (a) (intro.), 48.615 (1) (a), 48.68 (2), 48.68 (3), 48.68 (4), 48.74551), 48.74
(2),48.745 (3), 48.981 (1) (am) 5., 48.981 (2), 48.988 (2) (b), 49.19 (1) (a) 2. b., 49.19 (10) (b), 49.19 (10) (c), 49.19
(10) (d), 49.19 (10) (e), 70.11 (19), 115.762 (3) (g), 115.81 (1) (b), 115.81 (2), 115.81 (3) (a), 115.81 (3) (b) 2. b.,
115.81 (4) (intro.), 115.81 (4) (a) 3., 115.81 (4) (a) 4., 115.81 (4) (a) 5., 115.81 (4) (b) 1., 115.81 (4) (b) 2., 115.81
(4) (b) 3.,115.81 (4) (b) 4., 115.81 (4) (b) 5., 146.82 (2) (a) 18m., 252.15 (5) (a) 19., 301.08 (1) (b) 3., 301.12 (14)
(b), 301.26 (4) (d) 2., 301.26 (4) (d) 3., 767.29 (3) (b), 938.02 (15g), 938.02 (19r), 938.08 (3) (a) 1., 938.08 (3) (a)
2.,938.08 (3) (b), 938.33 (4) (intro.), 938.34 (3) (d), 938.371 (1), 938.371 (3) (intro.), 938.371 (3) (a), 938.371 (3)
(b), 938.371 (3) (c), 938.371 (3) (d), 938.38 (2) (intro.), 938.51 (1d) (intro.), 938.51 (4) (intro.), 938.538 (3) (a) 1p.,
938.539(5), 938.57 (3) (a) 4., 938.78 (3) and 940.295 (2) (m)tawdeatel5.197 (11n) (am) (intro.), 15.197 (11n)

(am) 2., 15.197 (11n) (am) 3., 15.197 (11n) (bm), 15.197 (11n) (cm), 51.437 (14r) (a) 7. and 51.437 (14r) (c) of the
statutestelating to: testing of donors of human ova for the presence of human immunodeficiency virus; membership

of the council on developmental disabilities; and changing the term used to describe a residential facility operated
by a child welfare agency for the care and maintenance of children (suggested as remedial legislation by the depart-
ment of health and family services).

The people of the state of Wisconsin, represented in Section 1. 15.197 (11n) (intro.) (except 15.197

senate and assembly, do enact as follows: (11n) (title)) of the statutes is renumbered 15.197 (11n)
(ag) and amended to read:
LAW REVISION COMMITTEE PREFATORYNOTE: This bill is 15.197(11n) (ag) There is created a council on devel-
a remedial legislation proposal, requested by the department ~ opmental disabilities, attached to the department of
of health and family services and introduced by the law revi- healthand family services under s. 15.03.-Members shall

sion committee under s. 13.83 (1) (c) 4., stats. After careful

consideration of the various provisions of the bill, the law b%t‘%*dent&andsh‘a“&app@med‘mmwmg
revision committee has determined that this bill makes minor manner-for staggered-4—year-terms:

substantive changes in the statutes, and that these changes are NoTE: Sections 1 to 12 change the requirements for mem-
desirable as a matter of public policy. bership to the state council on developmental disabilities to

* Section 991.11, \EconsIN STaTuTES 1999-00 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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conform to the federal requirements for council membership. 15.197(11n) (bom) A member specified in par. (am)
Currently, the membership of the council does not reflect the 1. or 3. shall recuse himself or herself from any discus-
membership requirements specified under federal law. ; ) . .

sion by the council of grants or contracts for which the

SecTioN 2. 15.197 (11n) (a) (intro.) of the statutes is ber's d .
renumbered5.197 (11n) (am) 1. (intro.) and amended to member's department, agency, program, or group 1s a
grantee, contractor, or applicant and may not vote on a

read: . . ) . :
15.197(11n) (am) 1. (intro.)-AgencieA representa- matter that would provide direct financial benefit to the
tive of eacﬁ of t)h(e re)levafnt aqc)anc'm‘sthe state providing member ootherwise give the appearance of a conflict of

direct services to-the developmentally disabled-shall penterest.
represented-by members-of the coutiuélt administer Section 10. 15.197 (11n) (c) of the statutes is

federalfunds related to individuals with disabilitige be ~ reP€aled. ,
designated by: SecTion 11. 15.197 (11n) (cm) of the statutes is

SecTion 3. 15.197 (1n) () 1. to 3. of the statutes are Created to read: _
renumbered 15.197 (11n) (am) 1. a. to c. 15.197(11n)(cm) 1. At least 60% of the membership

SecTion 4. 15.197 (11n) (a) 4. of the statutes is of the council shall be individuals specified under par.
repealed. (am) 2. who are not managing employees, as defined

SecTion 5. 15.197 (11n) (am) (intro.) of the statutes under 44JSC 1320a-5 (b), of an entity, or employees of
is created to read: a state agency, that receives federal funds for the develop-
15.197(11n) (am) (intro.) Subject to par. (cm), the mentallydisabled or uses the funds to provide services to
council shall consist of the following state residents, Persons with developmental disabilities. Of those indi-
appointedor staggered 4—year terms, who shall be repre- viduals, one-third shall be individuals specified under
sentative of all geographic areas of the state and reflecfP@- (@m) 2. a., one-third shall be individuals specified
the state’s diversity with respect to race and ethnicity: Under param) 2. b. or c., and one-third shall be individu-
SecTion 6. 15.197 (11n) (am) 2. of the statutes is @IS Specified under par. (am) 2. a., b, orc.
created to read: 2. At least one of the individuals described under
15.197(11n) (am) 2. Representatives of individuals subd. 1. shall be an individual with a developmental dis-
with developmental disabilities, who are any of the fol- ability who resides in or previously resided in an institu-

lowing: tion, including astate center for the developmentally dis-
a. Individuals with developmental disabilities. abled, or the immediate relative or guardian of such an
b. Parents or guardians of children with developmen- individual. The requirement under this subdivision does
tal disabilities. not apply if such an individual does not reside in this
c. Immediate relatives or guardians of adults with State.
mentally impairing developmental disabilities who can- ~ SECTION 12. 15.197 (11n) (d) of the statutes is
not advocate for themselves. repealed.
SecTion 7. 15.197 (11n) (am) 3. of the statutes is SecTioN 13. 46.03 (22) (a) of the statutes is amended
created to read: to read:

15.197(11n) (am) 3. A representative of each of the ~ 46.03(22) (a) “Community living arrangement”
following who has sufficient authority to engage in means any of the following facilities licensed or oper-
policy planning and implementation for the entity repre- ated, or permitted under the authority of the department:
sented: residentiatare centers for children and youth, as defined

a. The entity in this state that is designated by the fed-in_s. 48.02 (15d), operated Ighild welfare agencies
eral department of health and human services as a univericensedunder s. 48.60, group homes for children-under
sity center for excellence in developmental disabilities as defined irs. 48.02 (7)and community—based residen-
education, research, and services. tial facilities-underas defined irs. 50.01 (1g)but does

b. The state protection and advocacy system under shot include adult family homes, as defined in s. 50.01 (1)
51.62, designated by the director of the state protectionday care centers, nursing homes, general hospitals, spe-

and advocacy agency under s. 51.62 (2). cial hospitals, prisongnd jails.

c. Each of the local governmental agencies, nongov- NoTe: This cTion clarifies that it is a residential care
ernmentabgencies, and private nonprofit groups that are ~ CeMter for children and youtbperated bya child welfare

d with . for individual ith d | agencyand not_the agency operating the_ center, that is defined

Conceme. W'_ . Services 1or individuals wi evelop- as a “community living arrangement” in s. 46.03 (22) (a),
mental disabilities. stats.

Section 8. 15.197 (11n) (b) of the statutes is SecTioN 14.46.10 (14) (b) of the statutes is amended
repealed. to read:

SectioN 9. 15.197 (11n) (bm) of the statutes is 46.10(14) (b) Except as provided in par. (c) and sub-
created to read: ject to par. (cm), liability of a parent specified in sub. (2)
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or s. 46.03 (18) for the care and maintenance of the par- Section 17. 46.261 (2) (a) 4. of the statutes is
ent’s minor child who has been placed by a court orderamended to read:
under s. 48.355 or 48.357 in a residential, nonmedical  46.261(2) (a) 4. A licensed foster home, treatment
facility such as a group home, foster home, treatment fos-foster home, group home-or-child-caring-institution
ter home-or-child-caring-institutionor residential care  residential care center for children and yowthen the
center for children and youhall be determined by the  child is in the custody or guardianship of the state, when
court byusing the percentage standard established by thethe child is a ward of an American Indian tribal court in
department ofvorkforce development under s. 49.22 (9) this state and the placement is made under an agreement
and by applying the percentage standard in the mannehetweerthe department and the tribal governing bay,
established by the department under s. 46.247. when the child was part of the state’s direct service case
Note: SECTIons14 to 20, 22 to 30, 40 to 47, 51 to 66, 69 load and was removed from the home of a relative, as
to 81, and 83 to 95 change the term “child caring institution . L.
to “residential care center for children and youth” to describe definedunder s. 48.02 (15), as a result of a judicial deter-
a facility operated by a licensed child welfare agency for the minationthat continuance in the home of a relative would

careand maintenance of children residing in that facil@wr- be Contrary to the child’s welfare for any reason and the
rentlaw requires a person who provides care and maintenance Sy
for 75 days in any consecutive 12—month period for 4 or more child is placed by the department.

children at any one time to obtain a license to operate a child SEcTION 18.46.261 (2) (b) of the statutes is amended
welfare agency from the department of healil family ser- to read:
vices (DHFS). This change makes the term used in the stat- 46.261(2) (b) Notwithstanding par. (a), aid under this

utes to describe those facilities consistent with the term used

by other states, national organizations, professionals in the section may not be granted for placement of achild in a

child welfare field, and DHFS to describe those facilities. fosterhome or treatment foster home licensed by a feder-

SecTion 15. 46.261 (1) (a) of the statutes is amended ally recognized American Indian tribal governing body,
to read: for placement of a child in a foster home, treatment foster

46.261(1) (@) The child is living in a foster home or home-er-child-caring-institutioror residential care center
treatment foster home licensed undet&s62 if a license  for children and youtly a tribal governing body or its
is required under that section, in a foster home or treat-designee, for the placement of a child who is a ward of a
ment foster home located withtine boundaries of a fed-  tribal court if the tribal governing body is receiving or is
erally recognized American Indian reservation in this eligible toreceive funds from the federal government for
stateand licensed by the tribal governing body of the res- that type of placementr for placement of a child in a
ervation, in a group home licensed under s. 48.62, group home licensed under s. 48.625.
a-child-caring-institutiomesidential care center for chil- SecTioN 19. 48.02 (2¢) of the statutes is renumbered
dren and youthicensed under s. 48.60, and has been 4802 (15d) and amended to read:
placed in the foster home, treatment foster home, group 48.02(15d) “Child caring-institution™Residential
home-or-institutionor centerby a county department  carecenter for children and youtittieans a facility oper-

under s. 46.215, 46.22 or 46.23, by the departmeblyy 5164 by ahild welfare agency licensed under s. 48.60 for
a federally recognized American Indian tribal governing e care and maintenance of children residing in that
body in this state under an agreement with a countyfaci”ty_

department under s. 46.215, 46.22 or 46.23. _ SecTion 20. 48.33 (4) (intro.) of the statutes is
SecTion 16. 46.261 (2) (a) 3. of the statutes is ;. o1ded to read:
amended to read: 48.33(4) OTHEROUT-OF-HOMEPLACEMENTS. (intro.)

46.261(2) (a) 3. A county or, in a county having a A :
. report recommending placement of an adult expectant
population 0k00,000 or more, the department, when the mother outside of her home shall be in writing. A report

child isplaced in a licensed foster home, treatment foster . o
X recommending placement of a child in a foster home,

home, group ho i institution residen- ! s
tial care center for children and youth a licensed child treatment foster home, group home-or child caring-insti-
tution, or residential care center for children and youth

welfare agency or by a federally recognized American (oo vin o “and shall include all of the following:

Indian tribal governing body in this state or by its desig- .
nee, if the child is in the legal custody of the county SecTioN 21. 48.345 (3) (d) of the statutes is amended

departmentinder s. 46.215, 46.22 or 46.23 or the depart- to read: . ,
mentunder s. 48.48 (17) or if the child was removed from  48:3453) (d) A residential treatment center operated
the home of a relative, as defined under s. 48.02 (15), a2 Cf:\:ld W?Eir; aqe:gﬁigi?g _?2‘3}?‘:;’138"32’@

. . . . . . OTE: I CTION 1Tl It 1 Ha Wi
aresultofa JUdI(,:IaI determination that Contmua,nc,e in the agency operating the residential treatment center, and not the
home ofthe relative would be contrary to the child’s wel- residential treatment center itself, that is licensed under s.
fare for any reason and the placement is made pursuant 48.60.
to an agreement with the county department or the  SecTion 22. 48.371 (1) of the statutes is amended to

department. read:
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48.371(1) If a child is placed in a foster home, treat- or agency that prepared the court report or permanency
ment fostehome, group home-or-child-caring-institution  plan relating to any of the following:
or residential care center for children and youtblud- SecTioN 24. 48.371 (3) (a) of the statutes is amended
ing a placement under s. 48.205 or 48.21, the agency, aso read:
defined in s. 48.38 (1) (a), that placed the child or 48.371(3) (&) Any mental, emotional, cognitive,
arranged for the placement of the child shall provide the developmentalor behavioral disability of the child. The
following information to the foster parent, treatment fos- foster parent, treatment foster paremt,operator of a
ter parentpr operator of the group home-or-child-caring group home or-child-caring-institutiqesidential care
institutionresidential care center for children and youth center for children and youtheceiving information
at the time of placement or, if the information has not under this subsection shall keep the information confi-
beenprovided to the agency by that time, as soon as pos-dential.
sible after the date on which the agency receives that SecTioN 25. 48.371 (3) (b) of the statutes is amended
information, but not more than 2 working days after that to read:
date: 48.371(3) (b) Any involvement of the child in any
(a) Results of a test or a series of tests of the child tocriminal gang, as defined in s. 939.22 (9), or in any other
determine the presice of HIV, as defined in s. 968.38 (1) group in which any child was traumatized as a result of
(b), antigen or nonantigenic products of HIV, or an anti- his or her association with that group. The foster parent,
body to HIV, as provided under s. 252.15 (5) (a) 19., treatment foster parerty operator of a group home or
including results included in a court report or perma- child-caring-institutiorresidential care center for chil-
nency plan. At théme that the test results are provided, dren and youthreceiving information under this para-
the agency shall notify the foster parent, treatment fostergraph shall keep the information confidential.
parent,or operator of the group home or-child-caring SecTioN 26. 48.371 (3) (c) of the statutes is amended
institutionresidential care center for children and youth to read:
of the confidentiality requirements under s. 252.15 (6). 48.371(3) (c) Any involvement of the child in any
(b) Results of any tests of the child to determine the activitiesthat are harmful to the child’s physical, mental,
presence of viral hepatitis, type B, including results or moral well-being. The foster parent, treatment foster
included in acourt report or permanency plan. The foster parent,or operator of a group home-or-child-caring-insti-
parent, treatment foster pareot, operator of a group tution residential care center for children and youth
home orchild-caring-institutiorresidential care center for  receivinginformation under this paragraph shall keep the
children and youtleceiving information under this para- information confidential.
graph shall keep the information confidential. SecTioN 27.48.371 (3) (d) of the statutes is amended
(c) Any other medical information concerning the to read:
child that is necessary for the care of the child. The foster  48.371(3) (d) Any involvement of the child, whether
parent, treatment foster pareot, operator of a group  as victim or perpetrator, in sexual intercourse or sexual
home orchild-caring-institutiorresidential care center for  contact in violation of s. 940.225, 948.Q#, 948.025,
children and youtleceiving information under this para- prostitution in violation of s. 944.30, sexual exploitation

graph shall keep the information confidential. of a child in violation of s. 948.0%r causing a child to
SectioN 23. 48.371 (3) (intro.) of the statutes is view orlisten to sexual activity in violation of s. 948.055,
amended to read: if the information is necessary for the care of the child or

48.371(3) (intro.) At the time of placement of a child  for the protection of any person living in the foster home,
in a foster home, treatment foster home, group heme ortreatment foster home, group home-or-child-caring-insti-
child-caring-institutionor residential care center for chil- tution, or residential care center for children and youth
dren and youtlor, if the information is not available at The foster parent, treatment foster parenfperator of
that time, as soon as possible after the date on which the group home or-child-caring-institutioesidential care
court report or permanency plan has been submitted, butenter for children and youtheceiving information
no later than 7 days after that date, the agency, as definednder this paragraph shall keep the information confi-
in s. 48.38 (1) (a), responsible for preparing the child’s dential.
permanency plan shall providette foster parent, treat- SecTioN 28. 48.38 (2) (intro.) of the statutes is
ment fcster parentpr operator of the group home-orchild amended to read:
caring-institutiorresidential care center for children and 48.38 (2) PERMANENCY PLAN REQUIRED. (intro.)
youth information contained in the court report sub- Except as provided in sub. (3), for each child living in a
mittedunder s. 48.33 (1), 48.365 (2g), 48.425 (1), 48.831 foster home, treatment foster home, group home,-child—
(2) or 48.837 (4) (c) or permanency plan submitted undercaring-institutiorresidential care center for children and
s. 48.355 (2e), 48.38, 48.43 (1) (c) or (5) (c), 48.63 (4) or youth, secure detention facilitygr shelter care facility,
48.831(4) (e) relating to findings or opinions of the court the agency that placed the child or arranged the place-
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ment or the agency assigned primary responsibility for childrenand youth or of angroup home, the department
providing services to the child under s. 48.355 shall pre- shall consider all formal complaints filed under s. 48.745
pare a written permanency plan, if one of the following (2) and the disposition of each during the previous 2—year

conditions exists:

SecTioN 29. 48.48 (17) (c) 4. of the statutes is
amended to read:

48.48(17) (c) 4. Is living in a foster home, treatment
foster home, group home-or-child-caring-institution
residential care center for children and youth

Section 30. 48.57 (3) (a) 4. of the statutes is
amended to read:

48.57(3) (a) 4. Is living in a foster home, treatment
foster home, group home-or-child-caring-institution
residential care center for children and youth

SecTioN 31. 48.60 (4) (b) of the statutes is amended
to read:

48.60(4) (b) Notwithstanding ss. 121.78 (3) (a) and

121.79 (1) (a), a child welfare agency shall pay for the

costs incurred by a school district in providing special
educatiorand related services to a child with a disability
who-is-aresident dias been placed withe child welfare
agency;if-thechildvasplaced-in-the-child-welfare-agency
pursuant-tainderthe interstate compact on the placement
of children under s. 48.988.

NoTE: This EcTion deletes surplus language to clarify
that a child welfare agency is liable for the costs incurred by
a school district in providing special education for a child with
a disability who has been placed with the child welfare agency
under the Interstate Compact on the Placement of Children.
SecTioN 32. 48.60 (5) (a) (intro.) of the statutes is

amended to read:

48.60(5) (a) (intro.) No later than 24 hours after the
death of achild who resided in sidential care
center for childremnd youthoperated by a child welfare
agency, the child wiare agency shall report the death to
the department if one of the following applies:

NoTe: This &cTion and &cTion 33 eliminate vague ref-
erences to &uilding” operated by a child welfare agency and
replaces those vague references with specific references to a
“residential care center for children and youth” operated by a
child welfare agency, which is the legally defined and profes-
sionally accepted term for a facility operated by a child wel-
fare agency for the care and maintenance of children.

SecTion 33.48.615 (1) (a) of the statutes is amended
to read:

48.615(1) (a) Before the department may issue a

period.
NoTE: This &cTion and &cTions 35 to 39 amend provi-

sions relating to licensure of, and formal complaints regard-

ing, child welfare agencies to clarify that those provisions

apply to a residential care center for children and youth oper-

ated by a child welfare agency. It is obvious from the context

of those provisions that they refer to a child welfare agency in

its capacity as an operator of such a center and not in its capac-

ity as a child—placing agency.

SecTion 35. 48.68 (3) of the statutes is amended to
read:

48.68(3) Within 10 working days after receipt of an
application for initial licensure of a child welfare agency
or to operate a residential care center for children and
youth or of agroup home, the department shall notify the
city, town, or village planning commission, or other
appropriate city, townor village agency if there is no
planning commission, of receipt of the application. The
departmenshall request that the planning commission or
agencysend to the department, within 30 days, a descrip-
tion of any specific hazards-whi¢hat may affect the
health and safety of the residents of the-child-welfare
agencyresidential care center for children and yoorth
grouphome. No license may be issued to a child welfare
agency-oito operate a residential care center for children
and youth or to group home until the 30—day period has
expired or until the department receives the response of
the planning commission or agency, whichever is sooner.
In issuing a license the department shall give full consid-
eration to such hazards determined by the planning com-
mission or agency.

SecTioN 36. 48.68 (4) of the statutes is amended to
read:

48.68(4) Prior to initial licensure of a residential
facility care center for children and yowtherated by a
child welfare agency or of a group home, the applicant for
licensure shall make a good faith effort to establish a
community advisory committee consisting of represen-
tatives from the child welfare agency or proposed group
home, the neighborhood in which the proposed residen-
tial facility care center for children and youth group
home will belocated and a local unit of government. The

license under s. 48.60 (1) to a child welfare agency thatcommunityadvisory committee shall provide a forum for

regularly provides care and maintenance for children communication for those persons interested in the pro-
within the confines of-its-building residential care cen- posed residential-facilitgare center for children and
ter for children and youth operated by the child welfare youthor group home. Any committee established under
agencythe child welfare agency must pay to the depart- this subsection shall continue in existence after licensure
ment abiennial fee of $121, plus a biennial fee of $18.15 to make recommendations to the licensee regarding the
per child, based on the number of children that the child impact of the residential-facilitgare center for children

welfare agency is licensed to serve.

SecTioN 34. 48.68 (2) of the statutes is amended to
read:

48.68(2) Before continuing the license of any child
welfare agency-ato operate a residential care center for

and youthor group home on the neighborhood. The
departmenshall determine compliance with this subsec-
tion both prior to and after initial licensure.

SecTioN 37. 48.745 (1) of the statutes is amended to
read:
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48.745(1) If a complaint is received by a child wel- and youth physical therapist, occupational therapist,
fareagency-opperating a residential care center for chil- dietitian, speech—language pathologist, audiologist,
dren and youth or by group home, the licensee shall emergency medical technician, first respondepolice
attempt taesolve the complaint informally. Failing such or law enforcement officer having reasonable cause to
resolution, the licensee shall inform the complaining suspect that a child seen in the course of professional
party ofthe procedure for filing a formal complaint under duties has been abused or neglected or having reason to

this section. believe that a child seen in the course of professional
SecTioN 38. 48.745 (2) of the statutes is amended to duties has been threatened with abuse or negletiaind
read: abuse or neglect of the child will occur shall, except as

48.745(2) Any individual may file a formal com-  provided under sub. (2m), report as provided in sub. (3).
plaint under this section regarding the general operationA court—appointed special advocate having reasonable
of a-child-welfare-agenagesidential care center for chil- cause to suspect that a child seen in the course of the
drenand youthor group home and shall not be subject to court—appointed special advocate’s activities under s.
reprisals for doing so. All formal complaints regarding 48.236(3) has been abused or neglected or having reason
child-welfare-agenciegesidential care centers for chil- to believe that a child seen in the course of those activities
dren and youtland group homes shall be filed with the has been threatened with abuse and neglect and that abuse
county department on forms supplied by the county or neglect of the child will occur shall, except as provided
department unless the county department designates then sub. (2m), report as provided in sub. (3). Any other
department to receive formal complaints. The county person, including an attorney, having reason to suspect
department shall investigate or cause to be investigatedhat a child has been abused or neglected or reason to
each formal complaint. Records of the results of eachbelieve that a child has been threatened with abuse or
investigation and the disposition of each formal com- neglect and that abuse or neglect of the child will occur
plaint shall be kept by the county department and filed may make such a report. Any person, including an attor-
with the subunit of the department-whitthatlicenses ney, having reason to suspect that an unborn child has
ehdd—we#a#&agenetemmdenhal care centers for chil- been abused or reason to believe that an unborn child is

dren and youtland group homes. at substantial risk of abuse may report as provided in sub.
SecTioN 39. 48.745 (3) of the statutes is amended to (3). Noperson making a report under this subsection may
read: be discharged from employment for so doing.

48.745(3) Upon receipt of a formal complaint, the SecTION 42. 48.988 (2) (b) of the statutes is amended
county department may investigate the premises andto read:
records and question the licensee, staff] residents of 48.988(2) (b) “Placement” means the arrangement
the child- welfare-agenagesidential care center for chil- for the care of a child in a family free or boarding home

dren and youttor group home involved. The county e, in a child—caring agency-or-institutioor in a residen-
department shall attempt to resolve the situation throughtial care center for children and youthyt does not

negotiation and other appropriate means. include any institution caring for the mentally ill, men-
SecTioN 40. 48.981 (1) (am) 5. of the statutes is tally defective,or epileptic-orany institution primarily
amended to read: educational in character,—amd any hospital or other

48.981(1) (am) 5. An employee of a residential facil- medical facility.
ity or child-caring-institutiorresidential care center for SecTioN 43. 49.19 (1) (a) 2. b. of the statutes is
children and youtlin which the child was or is placed. = amended to read:

SecTioN 41. 48.981 (2) of the statutes is amended to 49.19(1) (a) 2. b. Is living in a foster home or treat-
read: ment foster home licensed under s. 48.62 if a license is

48.981(2) PERSONSREQUIREDTO REPORT. A physi- requiredunder that section, in a foster home or treatment
cian, coroner, medical examiner, nurse, dentist, chiro- foster home located within the boundaries of a federally
practor, optometrist, acupuncturist, other medical or recognized American Indian reservation in this state and
mental health professional, social worker, marriage andlicensed by the tribal governing body of the reservation,
family therapist, professional counselor, public assis- in a group home licensed under s. 48.625-or-in-a—child—
tance worker, including a financial and employment caring-institutionor in a residential care center for chil-
planner, as defined in s. 49.141 (1) (d), school teacherdren and youtHicensed under s. 48.60, and has been
administratar,or counselor, mediator under s. 767.11, placed in the foster home, treatment foster home, group
child care worker in a day care center-or-child-caring-insti- home-or-institutionor centerby a county department
tution or residential care center for children and yputh under s. 46.215, 46.22 or 46.23, by the department of
day care provider, alcohol or other drug abuse counselorhealth and family services, by the department of correc-
member of the treatment staff employed by or working tions,or by a federally recognized American Indian tribal
under contract with a county department under s. 46.23,governing body in this state under an agreement with a
51.42,0r 51.437 or a residential care center for children county department.
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SeCTION 44. 49.19 (10) (b) of the statutes is amended child who is a ward of a tribal court if the tribal governing
to read: body is receiving or is eligible to receive funds from the
49.19(10) (b) Aid under this section may also be federal government for that type of placemeontfor
granted on behalf of a child in the legal custody of a placement of a child in a group home licensed under s.

county department under s. 46.215, 46.22 or 46.23 or or48.625.

behalf of a child who was removed from the home ofa  SecTion 48. 51.437 (14r) (a) 7. of the statutes is
relative specified in sub. (1) (a) as a result of a judicial created to read:

determination that continuance in the home of a relative ~ 51.437(14r) (a) 7. Notify the governor regarding
would be contrary to the child’s welfare for any reason membershipequirements of the council and if vacancies
whensuch child is placed in a licensed-child—caring-insti- on the council remain unfilled for a significant period of
tution residential care center for children and yoloyh time.

the county department. Reimbursement shall be made by NoTE: Sections 48 and 49 create additional duties for the
the state pursuant to par. (a). state council on developmental disabilities to conform to the

. federal requirements for the council.
o rSZZTION 45.49.19 (10) (c) of the statutes is amended g 1o 49, 51.437 (14r) (c) of the statutes is created
‘ : to read:
49'19(1.0) (¢) Reimbursement “”d‘?r par. (@) may 51.437(14r) (c) The council on developmental dis-
also be paid to the county when the child is placed in a

i d fosten reat tfoster h h abilitiesmay or, if requested by the governor, shall coor-
Icensed fostenome, treatment foster NOMe, group NOMe iy 4te recommendations of the council and the public to

or-child—caring-institutionor residential care center for the governor regarding council membership.

children and youtlby a licensed child welfare agency or SecTion 50. 70.11 (19) of the statutes is amended to
by a federally recognized American Indian tribal govern- R
ing body in this state or by its designee, if the child is in
the legal CUStOdy of the COUﬂty department under S'DENT CHILDREN AND PERSONSNHO HAVE DEVELOPMENTAL
46.215, 46.22 or 46.23 or if the child was removed from i - ;

’ X e . The property of an sidential
the home of a relative specified in sub. (1) (a) as a resultDISABILITIES propery y Institutiores] I

f 2 iudicial determination that " i\ the h care center for children and youttat is licensed under
ot a judicial determination that con muan_ce, In the NOME ¢ 18 60 for the care of dependent or neglected children
of the relative would be contrary to the child’s welfare for

d the ol ) q or delinquent juveniles if that property is used for that
any reason an the placement Is made pursuant to a'ﬁurposeand the property of any nonprofit institution that
agreement with the county department.

. is subject to examination under s. 46.03 (5) and that has

o rSZETION 46.49.19 (10) (d) of the statutes is amended , ¢ _time population of at least 150 individuals who

‘ . . . . have developmental disabilities, as defined in s. 51.01

49.19(10) (d) Aid may also be paid under this section (5) if that property is used for that purpose.

to a licensed foster home, treatment foster home, group NoTEe: This ScTioN eliminates a vague reference to an
home-or-child—caring-institutigror residential care cen- “institution” licensed under s. 48.60, stats., and replaces that
ter for children and youthy the state when the child is vaguereference with a specific reference to a “residential care
in the custody or guardianship of the state, when the child ~ center for children and youth” licensed under s. 48.60,
. R American Indian tribal court in this state stats.,which |§he legally defined an_d professionally accepted
is a ward of an - term for a facility operated by a child welfare agency for the
and the placement is made under an agreement between care and maintenance of children.
the department and the tribal governing batyyvhen the SecTioN 51. 115.76 (4) of the statutes is renumbered
child was part of the state’s direct service case load and115.76 (14g) and amended to read:
was removed from the home of a relative specified in sub.  115.76(14g) “Child-caring-institution™Residential
(1) (a) as a result of a judicial determination that continu- carecenter for children and youteans a facility oper-
ance in the home of a relative would be contrary to the ated by achild welfare agency licensed under s. 48.60 for
child’s welfare for any reason and the child is placed by the care and maintenance of children residing in that

the department of health and family services or the facility.

70.11(19) INSTITUTIONS AND CENTERSFOR DEPEN

department of corrections. SecTioNn 52, 115.762 (3) (g) of the statutes is
SecTION 47.49.19 (10) (e) of the statutes is amended amended to read:
to read: 115.762(3) (g) Monitoring and enforcing local edu-

49.19(10) (e) Notwithstanding pars. (a), (c) and (d), cational agency and-child-caring-instituticesidential
aid under this section may not be granted for placementcare center for children and youtbmpliance with this
of a child in a foster home or treatment foster home subchapteand applicable federal law, including 20 USC
licensed by a federally recognized American Indian 1415 (k).

tribal governing bodyfor placement of a child in a foster SecTion 53. 115.81 (1) (b) of the statutes is amended
home, treatment foster home-or-child—caring-institytion to read:
or residential care center for children and ydaytka tribal 115.81 (1) (b) “Responsible local educational

governing body or its designee, for the placement of aagency” means the local educational agency that was
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responsible for providing a free, appropriate public 115.81(4) (a) 3. While the child resides at-a-child-car-
education to the child before the placement of the child ing-institution residential care center for children and
in a-child-caring-institutioresidential care center for youth appoint an individualized education program
children and youtfexcept that if the child resided in an team to conduct reevaluations of the child in the manner
institution or facility operated by the department of provided under s. 115.782 (4).

healthand family services, a Type 1 secured correctional  Section 59. 115.81 (4) (a) 4. of the statutes is
facility, as defined in s. 938.02 (19), or a Type 1 prison, amended to read:

as defined in s. 301.01 (5), before the placement of the  115.81(4) (a) 4. While the child resides at-a-child-car-

child in a-child-caring-institutionesidential care center ing-institution residential care center for children and
for children and youth“responsible local educational youth after consulting with the-child-caring-institution

agency” means the school district in which-the-ctéld residential care center for children and yoaihd a
ing-institution residential care center for children and countydepartment or a state agency, as appropriate, refer
youthis located. the child to another local educational agency if the
SecTioN 54. 115.81 (2) of the statutes is amended to responsible local educational agency determines that the
read: child’s special education needs may be appropriately

115.81(2) ESTABLISHMENT OF PROGRAM. Subject to served in adss restrictive setting in the other local educa-
the approval of the division,-a-child-caring-institutien- tional agency.
idential care center for children and youtly establish SecTioN 60. 115.81 (4) (a) 5. of the statutes is
and maintain special education and related services foramended to read:
children with disabilities. 115.81(4) (a) 5. If the child is leaving the-child-caring
SecTioN 55. 115.81 (3) (a) of the statutes is amended institutionresidential care center for children and youth
to read: assigrstaff or an individualized education program team
115.81(3) (a) Whenever a county department recom- to develop a reintegration plan for the child in coopera-
mends to a court that a child be placed in-a-child-caringtion with a county department and staff of thechild-caring
institutionresidential care center for children and youth institutionresidential care center for children and youth
or whenever a state agency anticipates placing a child in ~ Section 61. 115.81 (4) (b) 1. of the statutes is
a-child-caring-institutiomesidential care center for chil- amended to read:
dren and youththe county department or state agency 115.81(4) (b) 1. Consider the child’s educational
shall notify the responsible local educational agency. needs wen selecting-a-child-caring-institutioegsidential
SectioN 56. 115.81 (3) (b) 2. b. of the statutes is care center for children and youtr the child.
amended to read: SecTioN 62. 115.81 (4) (b) 2. of the statutes is
115.81(3) (b) 2. b. If the responsible local educa- amended to read:
tional agency has reasonable cause to believe that the 115.81(4) (b) 2. In cooperation with the responsible
child is achild with a disability, ppoint an individualized  local educational agency and staff of the-child-caring
education program team to conduct an evaluation of theinstitutionresidential care center for children and youth
child under s. 15.782. The responsible local educational participate in the individualized education program team
agency may include appropriately licensed staff of the evaluation of the child and the development of the indi-
child-caring-institutiorresidential care center for chil- vidualized education program for the child.
dren and youtln the team if that staff is available. The Section 63. 115.81 (4) (b) 3. of the statutes is
individualized eduaation program team shall conduct the amended to read:
evaluation. If the indidualized education program team 115.81(4) (b) 3. Notify the local educational agency
determines that the child is a child with a disability, the that will be responsible for providing a free, appropriate
individualized education program team, in consultation public education to the child whenever the county depart-
with a county department or a state agency, as appropriinent orstate agency anticipates removing the child from
ate, shall develop an individualized education program the-child-caring-institutionesidential care center for chil-

and an educational placement offer. dren and youth

SectioN 57. 115.81 (4) (intro.) of the statutes is SecTioN 64. 115.81 (4) (b) 4. of the statutes is
amended to read: amended to read:

115.81(4) RESPONSIBILITY FOREDUCATIONAL PLACE- 115.81(4) (b) 4. In cooperation with the responsible

MENT. (intro.) Whenever the responsible local educa- local educational agency and staff of the—child-caring
tional agency offers an educational placement-in-a child institution residential care center for children and youth
caring-institutiorresidential care center for children and develop a reintegration plan for the child if the child is
youthunder sub. (3) (b) 1. or 2. b., all of the following leavingthe-child-caring-institutionesidential care center
apply: for children and youth

SectioN 58. 115.81 (4) (a) 3. of the statutes is SecTion 65. 115.81 (4) (b) 5. of the statutes is
amended to read: amended to read:
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115.81(4) (b) 5. Pay all of the-child-caring-institution and family services issues an order specifying the require-

residential care center for children and voustated meqtsfor the tests. According to the de_partment of health and
costs of educating the child while the child resides inthe (ST MR 0ia e SRt T DRates e o
child-caring-institutiorresidential care center for chil- mend HIV testing of donors of all human tissue intended for
dren and youth transplantation.

SECTION 66. 146.82 (2) (a) 18m. of the statutes is SecTioN 68. 252.15 (2) (am) 2. b. of the statutes is
amended to read: repealed.

146.82(2) (a) 18m. If the subject of the patient health SecTion 69. 252.15 (5) (a) 19. of the statutes is
carerecords is a child or juvenile who has been placed in amended to read:
a foster home, treatment foster home, group heme, child  252.15(5) (a) 19. If the test was administered to a
caring-institutiorresidential care center for children and child who has been placed in a foster home, treatment
youth, or a secured correctional facility, including a foster home, group home,-child-caring-institutiesi-
placement under s. 48.205, 48.21, 938.20938.21 or  dential care center for children and youtin,secured
for whom placement in a foster home, treatment foster correctional facility, as defined in s. 938.02 (15m),
home, group home;-child-caring-institutioesidential  including aplacement under s. 48.205, 48.21, 938.205,
care center for children and youttr, secured correc-  938.21 or for whom placement in a foster home, treat-
tional faCl'lty is recommended under s. 48.33 (4), 48.425 ment foster home, group hom%ehﬂd_eapmg_msﬂmtion
(1) (9), 48.837 (4) (c)or 938.33 (3) or (4), to an agency residential care center for children and yowthsecured
directed by aourt to prepare a court report under s. 48.33 correctional facility is recommended under s. 48.33 (4),
(1),48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 (4) (C), 48.425 (1) (g), 48.837 (4) (o) 938.33 (3) or (4), to an
or 938.33 (1), to an agency responsible for preparing aggencydirected by a court to prepare a court report under
court report under s. 48.365 (2g), 48.425 (1), 48.831. (2).s. 48.33 (1), 48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837
48.837 (4) (c)or 938.365 (29), to an agency responsible (4 (¢) or 938.33 (1), to an agency responsible for prepar-
for preparing a permanency plan under s. 48.355 (2€),ing 4 court report under s. 48.365 (2g), 48.425 (1), 48.831
48.38, 48.43 (1) () or (5) (), 48.63 (4), 48.831 (4) (e), (2), 48.837 (4) (c)or 938.365 (2g), to an agency respon-
938.355 (2e)or 938.38 regarding the child or juvenile, gjhe for preparing a permanency plan under s. 48.355
or to an agency that placed the child or juvenile or (2e), 48.38, 48.43 (1) (c) or (5) (c), 48.63 (4), 48.831 (4)

arrangedor the placement of the child orjuvenilg in any (), 938.355 (2e)r 938.38 regarding the childs to an
of those placements and, by any of those agencies, to anggency that placed the child or arranged for the place-

other ofthose agencies and, by the agency that placed th%ent of the child in any of those placements and, by any

Ch!ld or.juver'ule' or arranged for the placement of the of those agencies, to any other of those agencies and, by
child or juvenile in any of those placements, to the foster )
the agency that placed the child or arranged for the place-

g?:ﬁgtozret;ztrn;??r:;‘c;]s;toel:ppﬁ(r)ent oflt_hel Chl.ld or Ju_\/etr;(l)lﬁ ment ofthe child in any of those placements, to the child’s
residential care center for childreﬁ and yooitsecured foster parent or treatment foster parent or the operator of
correctional facility in which the child or juvenile is the group home.-child-caring-instituticesidential care

placed, as provided in s. 48.371 or 938.371 center for children and youtlor secured correctional

SecTion 67. 252.15 (2) (am) 2. a. of the statutes is facility in which the child is placed, as provided in s.
renumbered 252.15 (2) (am) 2. and amended to read: 48-371 0r938.371. ,

25215(2) (am) 2. A health care provider who pro- Section 70. 301.08 (1) (b) 3. of the statutes is
cures, processes, distributes or uses human ova donatedmended to read: _ o
as specified under s. 157.06 (6) (a) or (b) shall, priorto ~ 301.081) (b) 3. Contract with public, privater vol-
the distribution or use and with informed consent under Untary agencies for the supervision, maintenaaoe,
the requirements of par. (b), test the proposed donor foroperation of secured correctional facilities,-child-caring
the presence of HIV, antigen or nonantigenic products ofmst-l-t-bl-tms residential care centers for children and
HIV or an antibody to HIV in order to assure medical Youth as defined in s. 938.02(2€)5d) and secured
acceptability of the gift for the purpose intended,-only if child caring institutions for the placement of juveniles

the state epidemiologist finds-that use of donated-humanwho have been convicted under s. 938.183 or adjudicated
ova provides-a significant risk-of transmitting HI\V.to a delinquent under s. 938.183 or 938.34 (4d), (@hjm).
doneeand-if-notwithstanding-ss. 227.01 (13)-and-227.10 The department may designate a secured correctional
(1)the secretary of health-and-family-services-issues arfacility, child-caring-institutioresidential care center for
order-specifying-the requirements for the testing children and youthor a secured child caring institution

NoTE: Sections 67 and 68 require that donors of human contractedor under this subdivision as gge 2 secured

ova be tested for HIV, antigen or non—antigenic products of Correctionafacility, as defined in s. 938.02 (20)’ and may
HIV or an antibody to HIV regardless of whether the state epi-

demiologist finds that use of donated human ova presents a deS|gr_1ate ah"dﬁea”ngmsumgnes_'dem'a_‘l care c_:en_ter
significant risk of transmitting HIV or the secretary of health for children and youtlor secured child caring institution
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contracted for under this subdivision as a Type 2 child institutionresidential care center for children and youth

caring institution, as defined in s. 938.02 (19r). juvenile correctional institutiorgr state mental institu-
SectioNn 71. 301.12 (14) (b) of the statutes is tion includes support for one or more other children, the
amended to read: support that is assigned to the state shall be the propor-

301.12(14) (b) Except as provided in par. (c) and tionate share of the child placed in the centénstitu-
subject to par. (cm), liability of a parent specified in sub. tion, except as otherwise ordered by the court or family
(2) or s. 301.03 (18) for the care and maintenance of thecourt commissioner on the motion of a party.
parent'sminor child who has been placed by a court order ~ Section 75. 938.02 (2c¢) of the statutes is renum-
under s. 938.183, 938.358; 938.357 in a residential, bered 938.02 (15d) and amended to read:
nonmedical facility such as a group home, foster home,  938.02(15d) “Child-caring-institution™Residential
treatmenfoster home,-child-caring-institutionsidential carecenter for children and youtfieans a facility oper-
care center for children and yout, juvenile correc-  ated by ahild welfare agency licensed under s. 48.60 for
tional institution shall be determined by the court by the care and maintenance of persons residing in that facil-
using the percentage standard established by the departty.
ment ofworkforce development under s. 49.22 (9) and by  SecTtion 76. 938.02 (159) of the statutes is amended
applying the percentage standard in the manner estabto read:
lished by the department under par. (g). 938.02 (15g) “Secured child caring institution”

SecTioN 72. 301.26 (4) (d) 2. of the statutes, as means &hild-caring-institutionmesidential care center for
affected by 2001 Wisconsin Act 16, is amended to read: children and youtloperated by a child welfare agency

301.26(4) (d) 2. Beginning on July 1, 2001, and end- that islicensed under s. 48.66 (1) (b) to hold in secure cus-
ing on June 30, 2002, the per person daily cost assessmemnbdy persons adjudged delinquent.
to counties shall be $167.57 for care in a Type 1 secured SecTioN 77. 938.02 (19r) of the statutes is amended
correctional facility, aglefined in s. 938.02 (19), $167.57 to read:
for care for juveniles transferred from a juvenile correc- 938.02(19r) “Type 2 child caring institution” means
tional institution under s. 51.35 (3), $213 for care in a aehdd—eanngmsﬁtuﬂemesmentlal care center for chil-
child-caring-institution,-including-a-secured-child-caring dren and youttihat is designated by the department to
institutionresidential care center for children and youth provide care and maintenance for juveniles who have
$129 for care in a group home for children, $41 for care beenplaced in the-child-caring-institutignsidential care
in a foster home, $81 for care in a treatment foster home center for children and youtimder the supervision of a
$82.56 for departmental corrective sanctions services,county department under s. 938.34 (4d).
and $21.96 for departmental aftercare services. SecTion 78. 938.08 (3) (a) 1. of the statutes is

Section 73. 301.26 (4) (d) 3. of the statutes, as amended to read:
affected by 2001 Wisconsin Act 16, is amended to read:  938.08(3) (a) 1. If they are in prompt pursuit of a

301.26(4) (d) 3. Beginning on July 1, 2002, and end- juvenile who has run away from a secured correctional
ing on June 30, 2003, the per person daily cost assessmeffiacility, a -child-caring-institutiomesidential care center
to counties shall be $172.51 for care in a Type 1 securedor children and youthgr a secured group home.
correctional facility, aslefined in s. 938.02 (19), $172.51 SecTioN 79. 938.08 (3) (a) 2. of the statutes is
for care for juveniles transferred from a juvenile correc- amended to read:
tional institution under s. 51.35 (3), $226 for care in a 938.08(3) (a) 2. If the juvenile has failed to return to
child-caring-institution,-including-a-secured-child-caring a secured correctional facility,-a-child-caring-institution
institutionresidential care center for children and youth residential care center for children and youoh, a
$135 for care in a group home for children, $43 for care secured group home after any authorized absence.
in a foster home, $85 for care in a treatment foster home,  SecTion 80. 938.08 (3) (b) of the statutes is amended
$84.50 for departmental corrective sanctions servicesto read:

and $22.66 for departmental aftercare services. 938.08(3) (b) A juvenile who is taken into custody
SecTioN 74. 767.29 (3) (b) of the statutes is amended under par. (a) may be returned directly to the secured
to read: correctional facility,—child-caring-institutioresidential

767.293) (b) If achild who is the beneficiary of sup- carecenter for children and youtbr secured group home
port under a judgment or order is placed by court order and shall have a hearing regarding placement in a disci-
in a child-caring-institutiorresidential care center for plinary cottage or in disciplinary status in accordance
children and youthjuvenile correctional institutioror with ch. 227.
state mental institution, the right of the child to support Section 81. 938.33 (4) (intro.) of the statutes is
during the period of the child’s confinement, including amended to read:
any right to unpaid support accruing during that period, = 938.33 (4) OTHER OUT-OF-HOME PLACEMENTS.
is assigned to the state. If the judgment or order providing(intro.) A report recommending placement in a foster
for the support of a child who is placed in-a-child-caring home treatment foster home, group haraenonsecured
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child-caring-institutiorresidential care center for chil- receiving information under this paragragttall keep the
dren and youtishall be in writing, except that the report information confidential.

may be presented orally at the dispositional hearing ifall ~ Section 84. 938.371 (3) (intro.) of the statutes is
partiesconsent. A report that is presented orally shall be amended to read:

transcribed and made a part of the court record. The 938.371(3) (intro.) At the time of placement of a

report shall include all of the following: juvenile in a foster home, treatment foster home, group
SecTioN 82.938.34 (3) (d) of the statutes is amended home,-child-caring-institutioresidential care center for
to read: children and youthor secured correctional facility or, if

938.34(3) (d) A child-caring-institutiomesidential the information is not available at that time, as soon as
treatment center operated by a child welfare agencypossibleafter the date on which the court report or perma-
licensed under s. 48.60. nency plan has been submitted, but no later than 7 days

NoTe: This $cTion changes the term “child caring insti- after that date, the agency, as oedl in s. 938.38 (1) (a),
tution” to “residential treatment center” and clarifies that it is responsibldor preparing the juvenile’s permanency plan

the child welfare agency operating the residential treatment
center, and not the residential treatment center itself, that is shallprowde to the foster parent, treatment foster parent,

licensed under s. 48.60. or operator of the group home;-child-caring-institution
SecTioN 83. 938.371 (1) of the statutes is amended residential care center for children and youothsecured
to read: correctional facility information contained in the court

938.371(1) If a juvenile is placed in a foster home, report submitted under s. 938.33 (1) or 938.365 (2g) or
treatment foster home, group home,-child-caring-institu- permanency plan submitted under s. 938.355 (2e) or
tion residential care center for children and youwth, 938.38 relating to findings or opinions of the court or
secured correctional facility, including a placement agencythat prepared the court report or permanency plan
under s. 938.205 or 938.21, the agency, as defined in srelating to any of the following:

938.38(1) (a), that placed the juvenile or arranged for the Section 85. 938.371 (3) (a) of the statutes is
placement of the juvenile shall provide the following amended to read:

information to the foster parent, treatment foster parent,  938.371(3) (a) Any mental, emotional, cognitive,
or operator of the group home,—child-caring-institution developmentalpr behavioral disability of the juvenile.
residential care center for children and yoothsecured  The foster parent, treatment foster parenpperator of
correctional facility at the time of placement or, if the a group home;—child-caring-institutignsidential care
information has not been provided to the agency by thatcenter for children and youtlor secured correctional
time, as soon as possible after the date on which thefacility receiving information under this subsection shall
agency receives that information, but not more than 2 keep the information confidential.

working days after that date: Section 86. 938.371 (3) (b) of the statutes is

(a) Results of a test or a series of tests of the juvenileamended to read:
to determine the presence of HIV, as defined in s. 968.38  938.371(3) (b) Any involvement of the juvenile in
(1) (b), antigen or nonantigenic products of HIV, or an any criminal gang, as defined in s. 939.22 (9), or in any
antibody to HIV, as provided under s. 252.15 (5) (a) 19., othergroup in which any child was traumatized as a result
including results included in a court report or perma- of his or her association with that group. The foster par-
nency plan. At théme that the test results are provided, ent, treatment foster parent,operator of a group home,
the agency shall notify the foster parent, treatment fosterchild-caring-institutionresidential care center for chil-
parent,or operator of the group home;-child-caring-insti- drenand youthor secured correctional facility receiving
tution residential care center for children and yowth, information under this paragraph shall keep the informa-
secured correctional facility of the confidentiality tion confidential.
requirements under s. 252.15 (6). Section 87. 938.371 (3) (c) of the statutes is

(b) Results of any tests of the juvenile to determine amended to read:
the presence of viral hepatitis, type B, including results 938.371(3) (c) Any involvement of the juvenile in
included in acourt report or permanency plan. The foster any activities that are harmful to the juvenile’s physical,
parent, treatment foster parent, operator of a group  mental,or moral well-being. The foster parent, treat-
home,child-caring-institutioresidential care center for mentfoster parentpr operator of a group home;-child-car-
children _and youth,or secured correctional facility ing-institutionresidential care center for children and
receivinginformation under this paragraph shall keep the youth,or secured correctional facility receiving informa-
information confidential. tion under this paragraph shall keep the information con-

(c) Any other medical information concerning the fidential.
juvenilethat is necessary for the care of the juvenile. The  Section 88. 938.371 (3) (d) of the statutes is
foster parent, treatment foster paresit,operator of a  amended to read:
group home;-child-caring-institutigesidential care cen- 938.371(3) (d) Any involvement of the juvenile,
ter for children and youthgr secured correctional facility ~ whether as victim or perpetrator, in sexual intercourse or
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sexual contact in violation of s. 940.225, 948.62, secure detention facilitgr juvenile portion of a county
948.025, prostitution in violation of s. 944.30, sexual jail for a specified period of time and is absent from the
exploitation of ahild in violation of s. 948.0%r causing facility, institution centey homeor jail for more than 12

a child to view or listen to sexual activity in violation of hoursafter the expiration of the specified period, as soon
s. 948.055, if the information is necessary for the care ofas possible after the department or county department
the juvenile or for the protection of any person living in having supervision over the juvenile discovers that
the foster home, treatment foster home, group home,escape oabsence, that department or county department
child-caring-institutiorresidential care center for chil- shall make a reasonable attempt to notify by telephone all

drenand youthpr secured correctional facility'he fos- of the following persons:

ter parent, treatment foster paremtpperator of a group SecTion 92. 938.538 (3) (a) 1p. of the statutes is

home,-child-caring-institutioresidential care center for amended to read:

children and youth,or secured correctional facility 938.538(3) (a) 1p. Alternate care, including place-

receivinginformation under this paragraph shall keep the ment in a foster home, treatment foster home, group

information confidential. home,-child-caring-institutioresidential care center for
SecTioN 89. 938.38 (2) (intro.) of the statutes is children and youthgr secured child caring institution.

amended to read: SecTion 93. 938.539 (5) of the statutes is amended
938.38(2) PERMANENCY PLAN REQUIRED. (intro.) to read:

Except aprovided in sub. (3), for each juvenile living in 938.539(5) With respect to a juvenile who is placed

a foster home, treatment foster home, group heme, childin a child-caring-institutioresidential care center for
caring-institutionresidential care center for children and children and youtlor a secured child caring institution
youth, secure detention facilityr shelter care facility, =~ under s938.34 (4d) or 938.357 (4) (a) or in a less restric-
the agency that placed the juvenile or arranged the placetive placement under s. 938.357 (4) (c), the child welfare
ment or the agency assigned primary responsibility for agency operating the-child-caring-instituti@sidential
providing services to the juvenile under s. 938.355 shall carecenter for children and youtir secured child caring
prepare a written permanency plan, if any of the follow- institution inwhich the juvenile is placed, and the person

ing conditions exists: operating any less restrictive placement in which the
Section 90. 938.51 (1d) (intro.) of the statutes is juvenile is placed, shall operate that-child-caring-institu-
amended to read: tion residential care center for children and youth

938.51(1d) (intro.) At least 15 days prior to the secured child caring institutionr less restrictive place-
release from a nonsecured-child-caring-institutiesi- ment as a Type 2 child caring institution or a Type 2
dential care center for children and yowotha juvenile secured correctional facility. This subsection does not
who has either been adjudicated delinquent under s.preclude a child welfare agency or other person from
48.12,1993 stats., or s. 938.12 or been found to be in needplacing in achild-caring-institutiorresidential care center
of protection or services under s. 48.13 (12), 1993 stats. for children and youthsecured child caring institution,
or s. 938.13 (12) and who has been found to have com-or less restrictive placement in which a juvenile is placed
mitted a violation of ch. 940 or of s. 948.02, 948.0%5, under s. 938.34 (4d) or 938.357 (4) (a) or (c) a juvenile
948.03, and at least 15 days prior to the release from awvho is not placed under s. 938.34 (4d) or 938.357 (4) (a)
nonsecureghild-caring-institutiorresidential care center  or (c).
for children and youtlof a juvenile who has been found SecTioN 94. 938.57 (3) (a) 4. of the statutes is
to be in need of protection or services under s. 48.13 (14),amended to read:
1993 stats., or s. 938.13 (14), the department or county  938.57(3) (a) 4. Is living in a foster home, treatment
department having supervision over the juvenile shall foster home, group home-or-child-caring-institution
notify all of the following persons of the juvenile’s residential care center for children and youth

release: SecTioN 95. 938.78 (3) of the statutes is amended to
SecTion 91. 938.51 (4) (intro.) of the statutes is read:
amended to read: 938.78(3) If a juvenile adjudged delinquent under s.

938.51(4) (intro.) If a juvenile described in sub. (1), 48.12, 1993 stats., or s. 938.12 or found to be in need of
(1d), or (1g) escapes from a secured correctional facility, protection or services under s. 48.13 (12), 1993 stats., or
child-caring-institutioryesidential care center for chil- s. 48.13 (14), 1993 stats., or s. 938.13 (12) or (14) on the
dren and youthsecured group home, inpatient facility, basis of a violation of s. 941.10, 941.11, 941.20, 941.21,
secure detention facilitgr juvenile portion of a county  941.23, 941.235, 941.237, 941.24, 941.26, 941.28,
jail, or from the custody of a peace officer or a guard of 941.295, 941.298, 941.30, 941.31, 941.32, 941.325,
such a facility,—institutiorcenter home,or jail, or has 943.02, 943.03, 943.04, 943.10 (2) (a), 943.23 (19),
been allowed to leave a secured correctional facility, (1m), or (1r), 943.32 (2), 948.02, 948.025, 948.03,
ehdd—eanng—msﬂ%uﬂerre&dentlal care center for chil- 948.05, 948.055, 948.60, 948.604, 948.61 or any

dren and youthsecured group home, inpatient facility, crime specified in ch. 940 has escaped from a secured
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correctional facility,~child-caring-institutioresidential SecTioN 96. 940.295 (2) (m) of the statutes is
care center for children and youtiecured group home, amended to read:

inpatient facility, as defined in s. 51.01 (10), secure 940.2952) (m) -An-institutionA residential care cen-
detention facility,or juvenile portion of a county jail, or  ter for children and youtbperated by a child welfare
from the custody of a peace officer or a guard of such aagency licensed under s. 48.60 or an institution operated
facility, institutioncenteror jail, or has been allowed to by a public agency for the care of neglected, dependent,
leave a secured correctional facility—€hild-caring-institu- or delinquent children.

tion residential care center for children and yoquth NoTe: This ScTion eliminates a vague reference to an
secured group home, inpatient facility, secure detention  ‘institution” operated by a child welfare agency and replaces
facility or juvenile portion ofa county jail for a specified that vague reference with a specific reference to a “residential

. . . e carecenter for children and youth” operated by a child welfare
time period and is absent from the facilifystitutioncen- agency,which is the legally defined and professionally

ter, homeor jail for more than 12 hours after the expira- acceptederm for a facility operated by a child welfare agency

tion of the specified period, the department or county  for the care and maintenance of children.

department having supervision over the juvenile may  SECTION 97. Initial applicability.

releasehe juvenile’s name and any information about the (1) GouNciL ON DEVELOPMENTAL DISABILITIES. The
juvenile that is necessary for the protection of the public treatment of sections 15.197 (11n) (intro.), (a) (intro.), 1.
or to secure the juvenile’s return to the facility-institution to 3., and 4., (am) (intro.), 2., and 3., (b), (bm), (c), (cm),
center homeor jail. The department of corrections shall and (d) and 51.437 (14r) (a) 7. and (c) of the statutes first
promulgate rules establishing guidelines for the releaseapplies to appointments or reappointments of members
of the juvenile’s name or information about the juvenile of the council on developmental disabilities made on the
to the public. effective date of this subsection.




